DISTRICT DEPARTMENT OF TRANSPORTATION

NOTICE OF SECOND PROPOSED RULEMAKING

The Director of the District Department of Transportation (DDOT), pursuant to the authority set
forth in Sections 3(b), 6(b), and 9j of the Department of Transportation Establishment Act of 2002,
effective May 21, 2002 (D.C. Law 14-137; D.C. Official Code §§ 50-921.02(b), 50-921.05(b), &
50-921.18); Section 604 of the Fiscal Year 1997 Budget Support Act of 1996, effective April 9,
1997 (D.C. Law 11-198, D.C. Official Code § 10-1141.04); and Section 5 of the Autonomous
Vehicle Act of 2012, effective April 23, 2013 (D.C. Law 19-278; D.C. Official Code § 50-2354),
hereby gives notice of her intent to amend Chapter 43 (District Department of Transportation
(DDOT) Infractions) of Title 16 (Consumers, Commercial Practices, and Civil Infractions),
Chapter 99 (Definitions) of Title 18 (Vehicles and Traffic), and Chapter 2 (Rental of Public Space)
and Chapter 33 (Public Right-Of-Way Occupancy Permits) of Title 24 (Public Space and Safety)
of the District of Columbia Municipal Regulations (DCMR).

This proposed rulemaking would establish (1) an Autonomous Vehicle (AV) Testing Program in
the District of Columbia administered by DDOT, (2) a process by which an AV testing entity may
apply for a public right-of-way occupancy permit to test AVs in the District of Columbia, and (3)
a framework under which AVs can be tested. Notably, these rules would allow for important safety
and operational oversight of AVs in a testing framework. They do not propose full commercial
deployment of AVs at this stage.

A Notice of Proposed Rulemaking was published in the District of Columbia Register at 69 DCR
000743 (January 28, 2022).

DDOT received public comments from several AV industry companies on its first proposed
rulemaking. These comments centered around better aligning the rules with the D.C. Official Code
and with other requirements for AVs set by other jurisdictions and by the National Highway Traffic
Safety Association (NHTSA), removing special requirements for non-standard vehicles,
addressing a clearer path to deployment, avoiding the sharing of proprietary information, and
clarifying when and why DDOT can suspend or revoke an AV Testing Permit.

This second proposed AV testing rulemaking addresses many of the concerns raised by the AV
industry on the first proposed rulemaking. These rules would amend the language to better reflect
the language in the D.C. Official Code, notably changing the permit structure to be one permit type
with additional approvals rather than three separate permits for different vehicle types.

As proposed, these rules would establish the AV testing program, setting the permit length at two
years as recommended by members of the industry in earlier comments. The rules would set
requirements for permit applications and renewals, including those mandated by statute, and
certain program requirements, including a cap on the number of initially approved vehicles, with
the option to request test fleet increases after the permit has been granted. The proposed rules
would also add a five-thousand-dollar ($5,000) permit fee for the use of the public right-of-way,
which is based on vehicle registration fees in the District.

Next, the proposed rules would establish the type and manner of operations allowed under the AV
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Testing Permit. One test operator would be required per vehicle, down from two in the previous
iteration to reflect comments. The requirement for a test operator in the vehicle was deemed
necessary due to safety concerns with the existing technology. DDOT's primary safety concern is
with vehicles losing connection or otherwise entering a condition where they cannot move without
a human driver. In the event of an emergency, immobilized vehicles pose a safety risk to
evacuations and access by emergency vehicles. AVs have also shown an inability to properly
interact with human direction, work zones, and fire hoses. It has also proven difficult for traffic
control officers or emergency responders to move or communicate with AVs. This is especially
concerning given the District’s large number of security and emergency agencies and the
prevalence of motorcades and First Amendment activities.

In the event that these issues are no longer concerns, DDOT may consider new rules that allow for
AVs to be tested without a test operator and with a remote operator who is ready to take over the
driving task to reach a minimal risk condition.

The rules would add requirements for test and remote operators, publishing of public contact
information for permittees in the event of an incident, and data recording that mirrors California
standards. Notably, these rules would allow AV testing entities to carry passengers and goods after
six months of safe testing on District roadways, though charging fares and fees for such service
would be prohibited. Carrying passengers or goods would be permitted only for the purposes of
assessing, demonstrating, or validating autonomous vehicles’ capabilities to safely navigate public
roadways. The rules would set a limit on the number of vehicles that can be used for this purpose
to avoid equity and safety concerns, such as confusion or unreadiness around pick up and drop off,
with unnecessary numbers of vehicles being tested on public roads. Requirements to protect the
safety of passengers and those outside the vehicle would be established, including restrictions on
how pick-up and drop-off can occur. The AV testing entities would also be required to inform
passengers of the testing and autonomous nature of the vehicle and conduct a passenger survey to
assess mobility and economic impacts. The AV Testing Permit would always allow the
transportation, for testing purposes, of employees, contractors, or designees of the testing entity as
well as elected officials, government officials, representatives of nonprofits or advocacy groups
related to autonomous vehicles, and members of the media, as long as they are informed of the
testing and autonomous nature of the vehicle. This type of transportation allows the AV testing
entity to demonstrate its testing capabilities for individuals acting in their official or professional
capacity, for the sake of public transparency and policy development.

The proposed rules would also establish when and how modifications to the original AV Testing
Permit terms must be submitted to DDOT to receive approval. These modifications would include
changes to the operational design domain, testing locations, or type of vehicle; increasing the
number of AVs in the fleet; and beginning or expanding passenger and goods transportation.

These proposed rules would update the crash reporting and data-sharing requirements from the
first proposed rulemaking. Some of the requirements that commenters found objectionable are set
in the D.C. Official Code and cannot be altered in the rulemaking process, but others, such as
disengagement reporting, have been removed as proposed in response to concerns about outdated
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or unhelpful terminology. Additional requirements, such as notification of new vehicles and
operators, number and description of serious crashes in any jurisdiction, passenger and goods
transportation information, and reporting of cybersecurity incidents, have been added in these
proposed rules. Furthermore, this proposed rulemaking would define property damage and
establish a semi-annual reporting schedule, per the requirements in the D.C. Official Code.

Finally, this proposed rulemaking would add reasons and processes for AV Testing Permit
suspensions, revocations, other limitations, and appeals, as requested in comments to the first
proposed rulemaking.

The Director also gives notice of her intent to take final rulemaking action to adopt these
amendments as final in not less than thirty (30) days after the date of publication of this notice in
the District of Columbia Register, or the completion of the forty-five (45) day Council review
period for these rules pursuant to Section 105 of the District of Columbia Traffic Adjudication Act
of 1978, effective September 12, 1978 (D.C. Law 2-104; D.C. Official Code § 50-2301.05),
whichever is later.

Chapter 43, DISTRICT DEPARTMENT OF TRANSPORTATION (DDOT)
INFRACTIONS, of Title 16, CONSUMERS, COMMERCIAL PRACTICES, AND CIVIL
INFRACTIONS, of the DCMR, is amended as follows:

A new Section 4317, AUTONOMOUS VEHICLE INFRACTIONS, is added to read as

follows:
4317 AUTONOMOUS VEHICLE INFRACTIONS
4317.1 Violation of each of the following provisions shall constitute a one thousand dollar

($1,000) fine for each occurrence, and each day of violation shall constitute a
separate violation:

(a) Operating an autonomous vehicle without a valid Autonomous Vehicle
Testing Permit [24 DCMR § 3324.3];

(b) Operating an autonomous vehicle without a test operator present in the
vehicle who is able to take over the driving task immediately [24 DCMR §
3326.1(c)];

(©) A test or remote operator operating an autonomous vehicle without first
certifying that the operator has completed an autonomous vehicle test
operator training program or remote operator training program [24 DCMR
§ 3326.6(d-9)];

(d) Transporting passengers in an autonomous vehicle without approval from
the District Department of Transportation [24 DCMR § 3326.9(a)];

(e) Transporting goods in an autonomous vehicle without approval from the
District Department of Transportation [24 DCMR § 3326.10(a)];
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4317.2

®

(2

(h)

(1)

W)

(k)

Failure to promptly report a crash involving an associated autonomous
vehicle that resulted in property damage, bodily injury, or death [24 DCMR
§§ 3327.7,3327.8];

Operating a greater number of autonomous vehicles than the number
approved under the Autonomous Vehicle Testing Permit, or operating a
specific autonomous vehicle that is not among the associated autonomous
vehicles approved under the Autonomous Vehicle Testing Permit [24
DCMR §§ 3327.4(c), 3328.1(d)];

Failure to notify the District Department of Transportation of any new or
additional associated autonomous vehicles to be operated within the District
pursuant to the Autonomous Vehicle Testing Permit [24 DCMR § 3327.4];

Failure to notify the District Department of Transportation of any new test
or remote operators [24 DCMR § 3327.2];

Failure to notify the District Department of Transportation of a permit
suspended or revoked in another jurisdiction [24 DCMR § 3327.10]; and

Operating an autonomous vehicle in violation of a restriction set forth in 24
DCMR § 3329.1 [24 DCMR § 3329.1].

Notwithstanding § 4300, the civil infractions set forth in this section are subject to
the administrative procedures set forth in 24 DCMR § 3329.

Title 24, PUBLIC SPACE AND SAFETY, of the DCMR, is amended as follows:

Section 225, PUBLIC SPACE PERMIT FEES, of Chapter 2, RENTAL OF PUBLIC SPACE,
is amended as follows:

Subsection 225.1 is amended by adding a new paragraph (s) to read as follows:

()

Autonomous Vehicles:

Operation or testing of Five thousand dollars ($5,000) for the use
autonomous vehicles in the of the public right-of-way for 2 years for
public right-of-way each autonomous vehicle testing entity that

is granted an Autonomous Vehicle Testing
Permit, provided that the District
Department of Transportation may reduce
the permit fee on a pro rata basis for a
shorter permit period, not to include permit
suspension or revocation.
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Chapter 33, PUBLIC RIGHT-OF-WAY OCCUPANCY PERMITS, is amended as follows:

A new Section 3324, AUTONOMOUS VEHICLE TESTING PROGRAM, is added to read
as follows:

3324 AUTONOMOUS VEHICLE TESTING PROGRAM

3324.1 There is established an Autonomous Vehicles Testing Program to be administered
by the Department.

3324.2 The Department may issue an Autonomous Vehicle Testing Permit to an

autonomous vehicle testing entity authorizing the testing of autonomous vehicles
on public roadways pursuant to this chapter and the Autonomous Vehicle Testing
Permit terms and conditions.

33243 An entity or person shall not test or operate an autonomous vehicle on public
roadways without an Autonomous Vehicle Testing Permit, except that an entity or
person may operate or test an autonomous vehicle or vehicles in the District until
the Department makes an Autonomous Vehicle Testing Permit application
available, if:

(a) There is a test operator who meets the requirements set forth in § 3326.6
who is physically present in the vehicle who is performing the dynamic
driving task or is prepared to take over the dynamic driving task from the
autonomous driving system;

(b) The person or entity is in compliance with other local and federal laws and
regulations;

(©) The person or entity provides the Department with electronic notification at
least ten (10) business days prior to commencing testing or operating in the
District, including the following information with respect to operations in
the District:

(1) Number of autonomous vehicles to be operated in the District;

(2) Model, make, and type of autonomous vehicles to be operated in the
District;

3) Test and remote operator training and license information;
4) Geographic testing or operation location(s); and

(5) Time period of testing or operation.

3324.4 An Autonomous Vehicle Testing Permit issued pursuant to this chapter shall be
valid for a maximum of two (2) years from the date of issuance.

Published in the DC Register on November 22, 2024



A new Section 3325, AUTONOMOUS VEHICLE TESTING PERMIT APPLICATION
AND RENEWAL, is added to read as follows:

3325

3325.1

AUTONOMOUS VEHICLE TESTING PERMIT APPLICATION AND
RENEWAL

To conduct testing of associated autonomous vehicles on public roadways, an
autonomous vehicle testing entity shall submit an application to the Department for
an Autonomous Vehicle Testing Permit. The application for an Autonomous
Vehicle Testing Permit shall include the following information and documentation:

(a)

(b)
(c)

(d)

(e)

®

The name, address, and principal point of contact, including phone number
and email address, for the autonomous vehicle testing entity applying for
the Autonomous Vehicle Testing Permit;

A Certificate of Clean Hands from the Office of Tax and Revenue;

Vehicle information for each associated autonomous vehicle used for
testing, including:

(1) Vehicle tag number;

(2) Vehicle state of issuance;

3) Proof of current vehicle registration;
4) Vehicle identification number;

5) Vehicle make, model, and year; and

(6) Where required by federal law, certification from the manufacturer
of each associated autonomous vehicle that the vehicle was, at the
time of each vehicle’s manufacturing, compliant with all applicable
Federal Motor Vehicle Safety Standards, including reference to an
applicable exemption granted by the National Highway Traffic
Safety Administration, if any;

The number of associated autonomous vehicles that the autonomous vehicle
testing entity intends to test or operate in the District, provided that the
initial fleet size shall not exceed ten (10) vehicles;

A safety and risk mitigation assessment that addresses functional safety and
cybersecurity risks, in a form to be specified in the Autonomous Vehicle
Testing Permit terms and conditions, or the autonomous vehicle testing
entity’s Voluntary Safety Self-Assessment, as established by the National
Highway Traffic Safety Administration;

A description of the operational design domain in which an autonomous
vehicle testing entity intends to test, including the circumstances under
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which testing would occur with a remote operator, if applicable;

(g) A statement of how many test operators the autonomous vehicle testing
entity intends to deploy in each vehicle at a given time and whether the
autonomous vehicle testing entity intends to test with remote operator(s) in
addition to the required test operator(s);

(h) For each test operator and remote operator, the name, contact information,
driver’s license, certified driving record pursuant to § 3326.7, and
certification that the operator has not been the at-fault driver of a motor
vehicle involved in a crash that resulted in injury or death of any person,
provided that the certifications shall be dated within one (1) month prior to
application or renewal application;

(1) The latest autonomous vehicle test or remote operator training program
completion dates for all test and remote operators;

() Evidence that each associated autonomous vehicle was previously tested
under conditions that simulate, as closely as practicable, each operational
design domain in which the autonomous vehicle testing entity intends the
vehicles to operate on public roads and evidence that the autonomous
driving system manufacturer has reasonably determined that it is safe to
operate the associated autonomous vehicles in each such operational design
domain;

(k) A statement of whether the autonomous vehicle testing entity intends to
transport passengers or goods for testing, provided that autonomous vehicle
testing entity shall not engage in transporting passengers or goods without
the approval of the Department as specified in § 3328;

) Certification that the autonomous vehicle testing entity and its associated
autonomous vehicle or vehicles are capable of complying and will comply
with the Autonomous Vehicle Act, this chapter, and the Autonomous
Vehicle Testing Permit terms and conditions;

(m)  Confirmation or self-certification that the autonomous driving system of the
associated autonomous vehicle(s) demonstrates the functionality of a level
3, level 4, or level 5 automated driving system in accordance with the most
recent standard J3016 of SAE International’s Taxonomy and Definitions for
Terms Related to Driving Automation Systems for On-Road Motor
Vehicles, or successor document, and a statement of which level or levels
the autonomous driving system should be classified under;

(n) Evidence of the autonomous vehicle testing entity’s ability to respond to a
judgment or judgments for damages, personal injury, death, or property
damage from the operation of associated autonomous vehicles on public
roadways in the amount of five million dollars ($5,000,000) in the form of:
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(1) An instrument of insurance issued by an insurer authorized to issue
insurance in the District that includes the following coverages and
limits:

(a) Automobile liability with minimum per accident limits of
five million dollars ($5,000,000) per occurrence combined
single limit for bodily injury and property damage;

(b) Commercial general liability with limits of not less than five
million dollars ($5,000,000) each occurrence, five million
dollars ($5,000,000) aggregate;

() Cyber Liability with limits not less than five million dollars
($5,000,000) per occurrence or claim, five million dollars
($5,000,000) aggregate; and

(d) For fleets in excess of ten (10) vehicles, Commercial
Umbrella or Excess Liability with minimum limits of ten
million dollars ($10,000,000) per occurrence, ten million
dollars ($10,000,000) aggregate, following the form and in
excess of automobile liability policy;

(2) A surety bond issued by an admitted surety insurer or an eligible
surplus lines insurer, and not a deposit in lieu of bond, in the penal
amount of five million dollars ($5,000,000), unless the fleet
permitted is in excess of ten (10) vehicles, then fifteen million
dollars ($15,000,000), conditioned on the surety being liable in the
event the autonomous vehicle testing entity or permittee does not
promptly pay any final judgement for damages for personal injury,
death, or property damage; or

(3) A certificate of self-insurance issued or approved by the Department
of Insurance, Securities, and Banking, consistent with the policy
limits in subparagraphs (1) and (2) of this paragraph;

(0) The curricula of the autonomous vehicle test operator training program
and/or the autonomous vehicle remote operator training program, as
applicable, including variations or additions for different operational design
domains or vehicles; and

(p) A law enforcement interaction plan for each associated autonomous vehicle
make and model to be distributed, in a manner specified in the Autonomous
Vehicle Testing Permit terms and conditions, to first responders, traffic
control officers, and law enforcement officers in the vicinity of the testing
location(s), which shall include:

(1) How to communicate with a remote operator of the vehicle,
including through the use of an external two-way radio
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)

3)
4

)

(6)

(7
®)

communication device on the vehicle where required in § 3326.1(f);

Where to obtain owner information, vehicle registration, and proof
of insurance in the event of a collision or traffic violation involving
the vehicle;

How to safely remove the vehicle from the roadway;

How to recognize whether the vehicle is under autonomous
operation and how to safely disengage the autonomous driving
system in the event the test operator is incapacitated or otherwise
unable to do so;

How to detect and ensure that the autonomous driving system has
been deactivated;

How to safely interact with the associated autonomous vehicles in
the event of a major crash, including specific electric and hybrid
vehicle differences, when applicable, and where the vehicle can be
safely cut for rescue efforts;

A description of the operational design domain of the vehicle; and

Any additional, relevant information regarding hazardous
conditions or public safety risks associated with the operation of the
associated autonomous vehicle;

(q) Certification from the autonomous driving system manufacturer that all
information contained within the application regarding the autonomous
technology’s hardware and software is accurate as stated, if the autonomous
vehicle testing entity is not the autonomous driving system manufacturer;

(r) A non-refundable application fee of two hundred and fifty dollars ($250);

and

(s) The proposed duration of the permit, provided that the permit duration shall
be not less than six months and not more than two years.

3325.2 If there are any deficiencies in the application, the Department shall notify the
autonomous vehicle testing entity of these deficiencies and provide a reasonable
period of time in which to correct these deficiencies. The autonomous vehicle
testing entity may submit correction material. If the autonomous vehicle testing
entity fails to make the application sufficient within the reasonable time specified
by the Department, the Department shall notify the autonomous vehicle testing
entity and deny the application.

33253 If the Department denies an autonomous vehicle testing entity’s Autonomous
Vehicle Testing Permit application or renewal, the autonomous vehicle testing
entity shall be eligible to reapply for an Autonomous Vehicle Testing Permit only
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33254

33255

after addressing any deficiencies and waiting for a six (6)-month period.

The Department shall charge a permit fee of five thousand dollars ($5,000) for two
(2) years for the use of the public right-of-way to each autonomous vehicle testing
entity that is granted an Autonomous Vehicle Testing Permit, provided that the
Department may reduce the permit fee on a pro rata basis for a shorter permit
period, not to include permit suspension or revocation.

The Department may renew the Autonomous Vehicle Testing Permit upon its
expiration, provided that the autonomous vehicle testing entity:

(a)

(b)

(c)

(d)

Holds a valid Autonomous Vehicle Testing Permit that has not been
revoked and is not currently suspended;

Submits, no less than thirty (30) calendar days and no more than ninety (90)
calendar days prior to the expiration of the Autonomous Vehicle Testing
Permit, the same materials outlined in § 3325.1, except for the application
fee;

Pays a non-refundable renewal application fee of one hundred and fifty
dollars ($150) per Autonomous Vehicle Testing Permit; and

Pays a permit renewal fee identical to the permit fee provided in § 3325.4.

A new Section 3326, AUTONOMOUS VEHICLE TESTING PERMIT OPERATIONS, is
added to read as follows:

3326
3326.1

AUTONOMOUS VEHICLE TESTING PERMIT OPERATIONS

To be tested or operated in the District, each associated autonomous vehicle shall:

(a)

(b)

(c)

(d)

(e)

Operate in compliance with applicable traffic and motor vehicle laws of the
District, regardless of whether the vehicle is under autonomous operation;

Be capable of receiving and following direction from law enforcement
officers, traffic control officers, and others authorized to direct traffic,
regardless of whether the vehicle is under autonomous operation;

Only be tested with at least one test operator physically present in the
vehicle who is able to take over the driving task immediately;

Be equipped with an autonomous technology data recorder that captures and
stores autonomous vehicle sensor data for all vehicle functions that are
controlled by the autonomous technology at least thirty (30) seconds before
a crash with another vehicle, person, or other object while the vehicle is
under autonomous operation, provided that the data captured and stored by
the autonomous technology data recorder, in read-only format, must be
capable of being accessed and retrieved by a commercially available tool;

Clearly display the following on the outside of the vehicle:
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3326.2

3326.3

3326.4

3326.5

(1) An indication that the vehicle may be under autonomous operation;
(2) An indication of the vehicle’s maximum speed, if applicable;
3) An indication of the make and model of the vehicle;

4) A customer service phone number and website for the public to
timely receive further information about the autonomous testing
entity’s operations, locations for testing, and how to file a complaint;
and

(5) Where required by federal law, the required manufacturer's
certification label indicating that, at the time of the vehicle's
manufacture, it was certified to comply with all applicable Federal
Motor Vehicle Safety Standards, including reference to an
applicable exemption granted by the National Highway Traffic
Safety Administration, if any; and

63) Be equipped with a two-way radio communication device on the outside of
the vehicle for the use of first responders, traffic control officers, and law
enforcement officers to communicate with a remote operator in the event of
an emergency.

The autonomous vehicle testing entity must have at least one (1) customer service
representative available during all hours that the associated autonomous vehicles
are operating in the District, provided that:

(a) The customer service line shall maintain a voicemail system and respond to
inquiries within twenty-four (24) hours of request; and

(b) The autonomous vehicle testing entity shall provide the current phone
number for the service to the Department and display the phone number on
each associated autonomous vehicle.

In the event of a failure that renders the autonomous driving system unable to safely
perform the entire dynamic driving task or when the vehicle operates outside of its
operational design domain, the associated autonomous vehicle shall safely alert the
test operator and, if employed, the remote operator of the failure and, when an alert
is given, achieve a minimal risk condition or require the test operator to take control
of the vehicle.

After the achievement of a minimal risk condition as required by § 3326.3, the
autonomous vehicle testing entity must move the vehicle into a legal parking space
or remove the vehicle entirely from the public space as soon as practicable.

The autonomous vehicle testing entity shall implement:

(a) An autonomous vehicle remote operator training program, if remote
operators are employed, to train remote operators of associated autonomous
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3326.6

vehicles to understand the limitations of the vehicle’s autonomous
technology and safely monitor and operate the exact vehicle the remote
operator will be monitoring and operating and under the operational design
domain(s) that the remote operator will be monitoring and operating within;

and

(b) An autonomous vehicle test operator training program to train test operators
of associated autonomous vehicles to understand the limitations of the
vehicle’s autonomous technology and safely operate the exact vehicle the
test operator will be operating and under the operational design domain(s)
that the test operator will be operating within.

All test and remote operators must:

(a) Hold a valid driver’s license from a United States jurisdiction for the
vehicle that they are operating;

(b) Have a driving record that indicates that the operator:

(1) Has been licensed to drive for five (5) years immediately prior to
operating an associated autonomous vehicle in the District;

(2) Has not had more than one moving violation that resulted in point
assessment in the last five (5) years as provided in 18 DCMR § 303.1
or as provided under the law of another jurisdiction;

3) Has never had their driver’s license revoked or suspended; and

Has not been convicted or found administratively liable for the
following offenses or their equivalent in another jurisdiction:

(1)

(ii)

(iii)

(iv)

)

Driving or operating a vehicle under the influence of
alcohol or any drug;

Driving or operating a vehicle under the influence or
while under the influence of intoxicating liquor or
any drug or any combination thereof;

Driving or operating a vehicle while the ability to
operate a vehicle is impaired by the consumption of
alcohol;

Driving or operating a vehicle while the ability to
operate the vehicle is impaired by the consumption
of intoxicating liquor; or

Refusing to submit to chemical testing for the
purpose of determining alcohol or drug content in
violation of an implied consent law for the ten (10)
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3326.7

3326.8

3326.9

years immediately prior to operating an associated
autonomous vehicle in the District, or for the entire
length of time that they have held a driver’s license,
whichever is shorter, or during the period in which
the operator is operating an associated autonomous
vehicle in the District;

() Not have been an at-fault driver of a motor vehicle involved in a crash that
resulted in bodily injury or death of any person;

(d) Successfully complete the autonomous vehicle test operator training
program before testing an autonomous vehicle in the District as a test
operator;

(e) Successfully complete the autonomous vehicle remote operator training

program before testing an autonomous vehicle in the District as a remote
operator; and

63) Undergo an additional autonomous vehicle operator training program or
relevant addition to the autonomous vehicle operator training program
before operating each new vehicle type and in each new operational design
domain.

A remote operator shall be capable of directing the associated autonomous vehicle
into a minimal risk condition and of stopping the vehicle in the event that an
unauthorized individual takes control of the vehicle.

An Autonomous Vehicle Testing Permit shall allow the transportation, pick-up, and
drop-off in associated autonomous vehicles, for testing purposes, of employees,
contractors, or designees of the autonomous vehicle testing entity; elected officials;
government officials; representatives of nonprofits or advocacy groups related to
autonomous vehicles; and journalists or other members of the media, provided that:

(a) These individuals are acting in their official or professional capacity; and

(b) Each individual who is not operating the vehicle has been given visible and
audible notification before the vehicle begins operations that they will be
transported in an associated autonomous vehicle under an Autonomous
Vehicle Testing Permit and has been given a chance to exit the vehicle after
such notification.

The Department may allow, only for testing purposes, the transportation, pick-up,
and drop-off of passengers in associated autonomous vehicles on public roads,
provided that the autonomous vehicle testing entity:

(a) Has received approval from the Department to modify the Autonomous
Vehicle Testing Permit to begin transporting passengers, pursuant to §
3328;
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(b) Shall only transport passengers for the purpose of assessing or
demonstrating autonomous vehicles’ capabilities to safely navigate public
roadways;

(c) Shall comply with District regulations relating to picking up, transporting,
and dropping off passengers;

(d) Shall not charge a fare or other fee to passengers or partner with another
entity to charge a fare or other fee to passengers;

(e) Shall inform, visually and audibly, each passenger that the vehicle is
autonomous and is being operated under an Autonomous Vehicle Testing
Permit before the vehicle begins operations and allow time for each
passenger to exit the vehicle after such notification;

® Shall conduct a survey of passengers using questions provided by the
Department, which shall include questions about racial, disability, age, and
geographic demographics; and

(2) Shall not transport passengers with more than ten (10) associated
autonomous vehicles on public roads at any given time.

3326.10 An Autonomous Vehicle Testing Permit shall allow the operation of associated
autonomous vehicle and the transportation, loading, and delivery of goods in
autonomous vehicles on public roads, provided that the autonomous vehicle testing
entity:

(a) Has received approval from the Department to modify the Autonomous
Vehicle Testing Permit to begin transporting goods, pursuant to § 3328;

(b) Shall only transport goods for the purpose of assessing or demonstrating,
autonomous vehicles’ capabilities to safely navigate public roadways;

(c) Shall not charge a fee for goods delivery;

(d) Shall not transport any hazardous materials or waste in the associated
autonomous vehicles;

(e) Shall adhere to District and federal regulations regarding vehicle size and
weight, safety requirements, hours of service, commercial vehicle curbside
regulations, and truck routes and restrictions, where applicable;

® Shall conduct a survey of individuals who receive deliveries through
associated autonomous vehicles using questions provided by the
Department; and

(2) Shall conduct a survey of individuals who receive deliveries and of any
commercial entities that partner with the autonomous vehicle testing entity
to deliver goods using questions provided by the Department; and
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(h) Shall not transport goods with more than ten (10) associated autonomous
vehicles on public roads at any given time.

3326.11 An autonomous vehicle testing entity shall:

(a) Comply with the Autonomous Vehicle Act, this chapter, the Autonomous
Vehicle Testing Permit terms and conditions, and other applicable laws and
regulations; and

(b)  Not have an equivalent permit suspended or revoked in another jurisdiction.

A new Section 3327, AUTONOMOUS VEHICLE TESTING REPORTING, is added to read
as follows:

3327 AUTONOMOUS VEHICLE TESTING REPORTING

3327.1 The Department may require an autonomous vehicle testing entity to provide data
to the Department to evaluate the operations of the District’s autonomous vehicle
testing program.

3327.2 Before any new test operator or new remote operator that was not part of the initial
Autonomous Vehicle Testing Permit application or renewal begins testing, the
autonomous vehicle testing entity shall provide the Department with the operator’s
name, contact information, valid driver’s license issued by a United States or
Canadian jurisdiction, certified driving record pursuant to § 3326.6, certification
that the operator has not been at-fault driver of a motor vehicle involved in a crash
that resulted in injury or death of any person, and latest autonomous vehicle test or
remote operator training program completion dates, provided that the certifications
shall be dated no more than one (1) month prior to a new test operator or new remote
operator beginning testing.

3327.3 The autonomous vehicle testing entity shall immediately at the time of the change
provide to the Department a notification, on the autonomous vehicle testing entity’s
letterhead, of any change to the name, address, principal point of contact, or the
email or phone number of the principal point of contact for the autonomous vehicle
testing entity as previously provided.

3327.4 The autonomous vehicle testing entity shall notify the Department before the
autonomous vehicle testing entity tests any new or additional associated
autonomous vehicles and provide the Department with:

(a) Vehicle information for each associated autonomous vehicle used for
testing, including:

(1)  Tag number and state of issuance;
(2)  Vehicle identification number;

(3)  Vehicle make, model, and year, provided that the vehicle make and
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3327.5

(b)

(c)

model must be the same as previously permitted, and that any
change or addition to permitted vehicle make or model must be
approved pursuant to § 3328; and

(4)  Proof of current vehicle registration;

A statement of what each new associated autonomous vehicle shall be used
for, provided that changes to begin or expand passenger or goods
transportation must be approved pursuant to § 3328; and

The total number of associated autonomous vehicles, provided that any
changes to fleet size over fifty percent (50%) of the previously allowed
amount must be approved pursuant to § 3328.

Within ten (10) business days after the end of each six (6) months of permitted
autonomous vehicle testing operations, or the conclusion of the Autonomous
Vehicle Testing Permit term if the permit term is shorter than six (6) months, the
autonomous vehicle testing entity shall provide the Department with a report
containing the following information relevant to the previous six (6) months of
operations, or the duration of the Autonomous Vehicle Testing Permit, whichever
is shorter, in a manner to be specified by the Department in the Autonomous
Vehicle Testing Permit terms and conditions:

(a)

(b)

(c)

(d)

The vehicle miles traveled, in the aggregate, by its associated autonomous
vehicles;

The number of crashes involving an associated autonomous vehicle on a
public roadway while under autonomous operation in the District that
resulted in property damage, bodily injury, or death, if any;

The number and description of crashes involving an associated autonomous
vehicle on a public roadway while under autonomous operation in any
jurisdiction in which the autonomous testing entity operates that resulted in
property damage, bodily injury, or death, if any;

A description of changes, if any, the autonomous vehicle testing entity has
implemented or intends to implement following a crash in any jurisdiction
that resulted in property damage, bodily injury, or death that occurred
during the reporting period, such as changes to the autonomous vehicle's
hardware or software systems, changes to the autonomous vehicle testing
entity's test operator or remote operator training program, or changes to the
autonomous vehicle testing entity's policies or procedures, or an explanation
of why the autonomous vehicle testing entity has not implemented or does
not intend to implement changes, provided that enough non-proprietary
information must be provided about changes made or not made to be
understood by the public;
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(e)

(H
(2

(h)

(1)

W)

All trip data through documented Application Programming Interfaces built
to the Mobility Data Specification as released by the Open Mobility
Foundation, or in another format as specified in the terms and conditions;

A description of the operational design domain in which testing occurred;

The number and description of common unplanned circumstances under
which the autonomous driving system ceased autonomous operation, or
where a test or remote operator took over manual control of an associated
autonomous vehicle, or where remote assistance was initiated, if any, the
underlying causes of these circumstances, and a description of changes, if
any, the autonomous vehicle testing entity has implemented or intends to
implement to address these circumstances;

A list and description of all complaints from the public that were made
directly to the autonomous vehicle testing entity;

A description of any passenger transportation in the associated autonomous
vehicles during the reporting period, including:

(1) The average number of passengers per trip;

(2) The percentage of passenger trips that were shared with more than
one passenger;

3) All passenger transportation trip data through documented
Application Programming Interfaces built to the Mobility Data
Specification as released by the Open Mobility Foundation, or in
another format as specified in the terms and conditions;

4) A description of any difficulties faced with pick-up, transportation,
and drop-off of passengers;

(5) A description of any incidents of violence, theft, medical
emergency, or other safety incidents involving a person transported
inside an associated autonomous vehicle that occurred during the
reporting period, and a description of any changes made to prevent
or mitigate these incidents in the future; and

(6) The results and analysis of the passenger survey, including
passenger demographics;

A description of any goods transportation in the associated autonomous
vehicles during the reporting period, including:

(1) A description of the types and quantities of any goods transported in
the associated autonomous vehicles during the reporting period;

(2) All goods transportation trip data through documented Application
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(k)

)

(m)

(n)

(o)

(p)

(@

(r)

(s)

)

(w)

Programming Interfaces built to the Mobility Data Specification as
released by the Open Mobility Foundation, or in another format as
specified in the terms and conditions;

3) A description of any difficulties faced with loading, transportation,
and delivery of goods; and

(4) The results and analysis of the goods transportation survey(s);

A list of any commercial partners with which the autonomous vehicle
testing entity has entered into an agreement;

A list and description of any hazardous or difficult-to-navigate roadway and
curbside conditions, if available;

An accounting of trainings held with first responders, traffic control
officers, and law enforcement officers during the reporting period and any
updates that should be made to the law enforcement plan;

An accounting of any meetings held with members of any Advisory
Neighborhood Commission, any Business Improvement District
corporation, the Multimodal Accessibility Advisory Council, the Pedestrian
Advisory Council, or the Bicycle Advisory Council in the District during
the reporting period;

An accounting and description of any cybersecurity breach, hack,
malfunction, or incident that occurred during the reporting period;

A description of changes, if any, the autonomous vehicle testing entity has
implemented or intends to implement following a cybersecurity breach,
hack, malfunction, or incident, provided that enough non-proprietary
information must be provided about changes made or not made to be
understood by the public;

A current list of all associated autonomous vehicles, along with the
information required in § 3325.1(c);

A current list of all test and remote operators, along with the information
required in § 3325.1(h);

Any updates to the law enforcement plan that have been made during the
reporting period or will be made in the next reporting period;

Any updates to the operator training program curricula that have been made
during the reporting period or will be made in the next reporting period; and

Any updates to the safety and risk mitigation assessment that have been
made during the reporting period or will be made in the next reporting
period.
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3327.6

3327.7

3327.8

3327.9

The Department shall publish the reports required by § 3327.5 on its website upon
their receipt; provided, that, to the extent allowable under Section 204(a)(1) of the
Freedom of Information Act of 1976, effective March 31, 1997 (D.C. Law 1-96,
D.C. Official Code § 2-534(a)(1)), no proprietary or confidential business
information, as reasonably and sufficiently indicated by the autonomous vehicle
testing entity, shall be publicly disclosed by the Department.

An autonomous vehicle testing entity shall notify the Department of a crash
involving an associated autonomous vehicle while under autonomous operation
that results in property damage, bodily injury, or death as soon as possible, but in
no case more than twelve (12) hours following the crash. At the time notification is
provided pursuant to this subsection, the autonomous vehicle testing entity shall
provide, to the extent known:

(a) The name of the autonomous vehicle testing entity;
(b) The general location of the crash;

(c) The date and approximate time of the crash;

(d) The severity of the crash; and

(e) The name, title, and contact information of the autonomous vehicle testing
entity representative reporting the crash.

Within five (5) business days after a crash that results in a notification pursuant to
§ 3327.7, the autonomous vehicle entity shall submit a crash report to the
Department that contains the following information:

(a) The name(s) of the test operator(s) in the vehicle at the time of the crash;

(b) The date, time, location, type of roadway, weather conditions, and a brief
description of the event;

(c) A summary of the movement of the vehicle preceding the crash, such as
stopped, proceeding straight, making a turn, or reversing;

(d) The data captured by the autonomous technology data recorder at least thirty
(30) seconds before the crash;

(e) Whether the autonomous driving system was engaged;

® Whether the test operator(s) or remote operator(s) if any, attempted to
intervene; and

(2) The name, title, and contact information for the autonomous vehicle testing
entity representative submitting the crash report.

At its reasonable discretion, and in coordination with a law enforcement or
government investigative entity, the Department may require an autonomous
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3327.10

3327.11

vehicle testing entity to submit additional information necessary to investigate a
crash. Such information shall be requested, stored, maintained, and transmitted
pursuant to Department rules and applicable law.

An autonomous vehicle testing entity shall immediately notify the Department if
the autonomous vehicle testing entity has had an equivalent or similar permit
suspended or revoked in another jurisdiction and provide the cause and any relevant
documentation from the jurisdiction of the suspension or revocation.

For purposes of this section, the term “commercial partner” shall mean a person or
entity with which the autonomous vehicle testing entity has entered into a business
arrangement to facilitate any activity to transport passengers or goods that involves
an exchange of money through a business arrangement with the autonomous testing
entity.

A new Section 3328, MODIFICATIONS TO AUTONOMOUS VEHICLE TESTING
PERMITTED OPERATIONS, is added to read as follows:

3328

3328.1

3328.2

MODIFICATIONS TO AUTONOMOUS VEHICLE TESTING
PERMITTED OPERATIONS

After approval of an Autonomous Vehicle Testing Permit, an autonomous vehicle
testing entity must receive subsequent approval from the Department for the
following modifications to its approved application:

(a) A change to the scope of its operational design domain;
(b) A change to the autonomous vehicle testing entity’s test locations;

(c) A change to the make, model, or type of any of the associated autonomous
vehicles in which testing occurs;

(d) An increase in the number of associated autonomous vehicles tested,
provided that the associated autonomous vehicles are the same make,
model, and type as previously permitted, that is fifty percent (50%) more
than the amount approved for in its most recent Autonomous Vehicle
Testing Permit application or Autonomous Vehicle Testing Permit
modification application;

(e) A change to begin transporting passengers;
® A change to begin transporting goods; and

(2) An expansion of existing passenger transportation or goods transportation
to additional associated autonomous vehicles.

To apply to the Department for an Autonomous Vehicle Testing Permit
modification as specified in § 3328.1, the autonomous vehicle testing entity shall:

(a) Pay a non-refundable permit modification application fee in the amount of
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one hundred and fifty dollars ($150) for each application, provided that each
application may include requests for multiple modification types without
incurring an additional fee;

(b) Not have applied for the same modification type in the previous thirty (30)
calendar days;

(c) Have a valid Autonomous Vehicle Testing Permit prior to the submission
of a modification application that is not currently suspended or revoked;

(d) Have complied with all data reporting requirements while testing in the
District in a timely manner;

(e) Update and resubmit all Autonomous Vehicle Testing Permit application
materials that would no longer be correct or complete if the requested
change(s) are made;

63) Demonstrate, in writing, a testing need for the modification that cannot be
accomplished within the existing allowances of the approved Autonomous
Vehicle Testing Permit, to the Department’s satisfaction; and

(2) Meet additional requirements as provided in § 3328.3 and § 3328.4, as
applicable.

3328.3 To apply to the Department for an Autonomous Vehicle Testing Permit

modification to begin transporting passengers pursuant to § 3328.1(e), the
autonomous vehicle testing entity shall:

(a)

(b)

(c)

(d)

(e)
(H
(2

(h)

Meet all requirements pursuant to § 3328.2 and § 3326.9;

State how many of its associated autonomous vehicles shall be used for
passenger transportation at a given time, provided that this number shall be
no more than ten (10) vehicles;

State the location(s), including specific roadways, and operational design
domain(s) under which the passenger transportation will occur;

State the make(s) and model(s) of the associated autonomous vehicles in
which passengers will be transported;

State its plans to communicate with passengers;
State its plans to transport and assist passengers with disabilities;

State how the test operator will avoid becoming distracted by passenger
activity;

Provide the passenger survey questions that the autonomous vehicle testing
entity intends to ask;
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W)

(k)

)

State how the passenger survey will be distributed;

Demonstrate, to the Department’s satisfaction, through six (6) months of
prior permitted testing operations in the District of Columbia, that its
associated autonomous vehicles can operate safely within the specified
operational design domain and with the same associated autonomous
vehicle make(s) and model(s);

Demonstrate, to the Department’s satisfaction, that the autonomous vehicle
testing entity’s associated autonomous vehicles are capable of adhering to
District and federal regulations related to picking up and dropping off
passengers; and

Have submitted at least one (1) semi-annual report as required in § 3327.5,
provided that if this report was submitted more than three (3) months prior
to the submission of the modification application, then the autonomous
vehicle testing entity must provide the most current information.

33284 To apply to the Department for an Autonomous Vehicle Testing Permit
modification to begin transporting goods pursuant to § 3328.1(f), the autonomous
vehicle testing entity shall:

(a)

(b)

(c)

(d)

(e)
®

(2
(h)

(1)

Meet all requirements pursuant to § 3328.2 and § 3326.10;

Indicate how many of its associated autonomous vehicles shall be used for
goods transportation at a given time, provided that this number shall be no
more than ten (10) vehicles;

Provide the location(s), including specific roadways, and operational design
domain(s) under which the goods transportation will occur;

Provide the make(s) and model(s) of the associated autonomous vehicles in
which goods will be transported;

Indicate what types of goods that will be transported, and for what purpose;

Provide the goods delivery survey questions that the autonomous vehicle
testing entity intends to ask;

Indicate how the goods delivery survey(s) will be distributed;

Demonstrate, to the Department’s satisfaction, through six (6) months of
prior permitted testing operations in the District of Columbia, that its
associated autonomous vehicles can reliably operate safely within the
specified operational design domain and with the same associated
autonomous vehicle make(s) and model(s);

Demonstrate, to the Department’s satisfaction, that the autonomous vehicle
testing entity’s associated autonomous vehicles are capable of adhering to
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District and federal regulations regarding vehicle size and weight, safety
requirements, hours of service, commercial vehicle curbside regulations,
and truck routes and restrictions, where applicable; and

() Have submitted at least one (1) semi-annual report as required in § 3327.5,
provided that if this report was submitted more than three (3) months prior
to the submission of the modification application, then the autonomous
vehicle testing entity must provide the most current information.

3328.5 If an Autonomous Vehicle Testing Permit modification specified in § 3328.1(a)—
(c) is necessary to address an immediate safety, mechanical, or technological
concern, the automated testing entity shall alert the Department of this concern as
soon as reasonably possible, and the Department may waive some or all of the
requirements provided in § 3328.2 as necessary.

3328.6 The Department shall review any Autonomous Vehicle Testing Permit
modification application for which approval is required pursuant to § 3328.1 and
approve and deny the modifications no later than ten (10) business days after the
modification application is received.

A new Section 3329, AUTONOMOUS VEHICLE TESTING PERMIT RESTRICTIONS,
REVOCATION, SUSPENSION, PENALTIES, AND APPEALS, is added to read as follows:

3329 AUTONOMOUS VEHICLE TESTING PERMIT RESTRICTIONS,
REVOCATION, SUSPENSION, PENALTIES, AND APPEALS

3329.1 (a) The Department may order an autonomous vehicle testing entity to
temporarily restrict testing under autonomous operation on select roadways,
District-wide, or in select operational design domains, under certain
circumstances that raise safety or operational concerns, including:

(1) Emergencies;
(2) Special events;
3) Specific roadway conditions; or

4) An autonomous vehicle testing entity’s violation of the Autonomous
Vehicle Act, this chapter, the Autonomous Vehicle Testing Permit
terms and conditions, or other applicable federal and District laws
and regulations that poses an imminent threat to the health or safety
of the public.

(b) To the maximum extent practicable, the Department shall provide an
autonomous vehicle testing entity with reasonable notice about how, where,
and when testing under autonomous operation will be restricted and the
reasons for such restriction. This section shall only apply to associated
autonomous vehicles when under autonomous operation.
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3329.2 Any entity or person operating or testing an autonomous vehicle that violates the
Autonomous Vehicle Act or § 3324 through § 3328 shall be subject to a civil
penalty of not more than one thousand dollars ($1,000) per offense, as specified in
16 DCMR § 4317. Each day of a violation set forth in 16 DCMR § 4317 shall
constitute a separate violation.

3329.3 The Department may suspend an autonomous vehicle testing entity’s Autonomous
Vehicle Testing Permit if the autonomous vehicle testing entity:

(a)

(b)

Fails to comply with the Autonomous Vehicle Act or this chapter, the
Autonomous Vehicle Testing Permit terms and conditions, or other
applicable federal and District laws and regulations, with notice as specified
in § 3329.4; or

Violates the terms and conditions of an equivalent or similar permit issued
by another jurisdiction resulting in the suspension or revocation of that
permit.

3329.4 The notice of proposed Autonomous Vehicle Testing Permit suspension pursuant
to § 3329.3 shall:

(a)

(b)

(©)
(d)

(e)

3329.5 (a)

Be sent to the autonomous vehicle testing entity by electronic transmission
to the principal point of contact provided by the autonomous vehicle testing
entity;

State the specific section(s) or condition(s) violated, or explain the
equivalent violation;

Provide evidence of each violation,;

Describe the right to submit a written explanation pursuant to § 3329.5 or
an appeal of the order pursuant to § 3329.7; and

State that:

(1) The autonomous vehicle testing entity must cease autonomous
operation and remove their associated vehicle from public space
within fifteen (15) business days after receipt of the notice, unless
the autonomous vehicle testing entity submits a written explanation
pursuant to § 3329.5(a) and appeals the notice pursuant to § 3329.7;

(2) The cost of removal under paragraph (e)(1) of this subsection shall
be at the autonomous vehicle testing entity’s sole expense; and

3) The Department may impound any autonomous vehicles that are not
removed from the public space within the required timeframe.

If the Department issues a notice of proposed Autonomous Vehicle Testing
Permit suspension, the autonomous vehicle testing entity shall have fifteen
(15) business days from the date that the Department sent the electronic
notification to address the violation and offer a written explanation.
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3329.6

3329.7

(b)

(c)

(a)

(b)

(c)

If the autonomous vehicle testing entity timely submits a written
explanation, the Director shall consider the explanation and decide, in their
discretion, within fifteen (15) business days after receipt of the explanation,
whether to:

(1) Rescind the notice of proposed Autonomous Vehicle Testing Permit
suspension and allow the autonomous vehicle testing entity to
continue operations;

(2) Notify the autonomous vehicle testing entity that the steps taken to
address the violation(s) and the written explanation were inadequate
and that the entity will have an additional fifteen (15) business days
to address the violation(s) and provide further written explanation;
or

3) Provide a notice of proposed revocation to the autonomous vehicle
testing entity.

If no timely written explanation is submitted, the suspension shall become
final and the Department shall provide a notice of proposed revocation to
the autonomous vehicle testing entity as specified in § 3329.6.

The Department may revoke an autonomous vehicle testing entity’s
Autonomous Vehicle Testing Permit for failure to resolve the violations as
described in a notice proposed of suspension.

For a notice of proposed Autonomous Vehicle Testing Permit revocation
sent as a result of a suspension, the Department shall:

(1) Send the notice no fewer than fifteen (15) days after issuing the
notice of proposed suspension pursuant to § 3329.5;

(2) Send the notice to the autonomous vehicle testing entity by
electronic transmission to the principal point of contact provided by
the autonomous vehicle testing entity;

3) Provide an explanation of the reasons why any steps taken to address
the violation(s), as described in the written explanation pursuant to
§ 3329.5, were inadequate; and

4) Describe the right to appeal the notice pursuant to § 3329.7.

If no timely appeal is filed pursuant to § 3329.7, the revocation shall become
final, and the Department shall provide a notice of revocation to the
autonomous vehicle testing entity.

A person aggrieved by an action of the Department taken pursuant to the
Autonomous Vehicle Act or this chapter may appeal the action to the Office of
Administrative Hearings, pursuant to Section 6(a) of the Office of Administrative
Hearings Establishment Act of 2001, effective March 6, 2002 (D.C. Law 14-76;
D.C. Official Code § 2-1831.03(a)). The Office of Administrative Hearings shall
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provide a de novo hearing and shall determine whether the Department’s action
was legally proper.

3329.8 An appeal pursuant to § 3329.7 shall be filed within fifteen (15) business days after
the adverse action of the Department, or, if notice of the adverse action is served
by the United States mail or commercial carrier, within twenty (20) business days
after the adverse action of the Department.

Section 3399, DEFINTIONS, is amended as follows:
Section 3399.1 is amended as follows:

The following definitions are added after the definition of the term “Administrative
issuance”:

Associated autonomous vehicle — an autonomous vehicle that an autonomous vehicle testing
entity identifies in its autonomous vehicle testing permit application pursuant to §
3325 and any subsequent autonomous vehicles approved to operate pursuant to §
3328 or permitted by law to operate without subsequent approval.

Autonomous driving system — the combination of hardware and software collectively capable of
autonomous operation of a motor vehicle on a sustained basis that meets the
definition of Levels 3, 4, or 5 of the Society of Automotive Engineers International's
Taxonomy and Definitions for Terms Related to Driving Automation Systems for
On-Road Motor Vehicles, standard J3016.

Autonomous operation — the performance of the entire dynamic driving task by an autonomous
driving system, beginning upon the performance of the entire dynamic driving task
by an autonomous driving system and continuing until the autonomous driving
system is disengaged.

Autonomous technology data recorder — a mechanism, in addition to, and separate from, any
other mechanism required by law, installed in an autonomous vehicle to record
technical information about the status and operation of the vehicle’s autonomous
technology sensors for thirty (30) seconds prior to a crash.

Autonomous vehicle — a motor vehicle equipped with an autonomous driving system, regardless
of whether the vehicle is under autonomous operation.

Autonomous Vehicle Act — the Autonomous Vehicle Act of 2012, effective April 23, 2013 (D.C.
Law 19-278; D.C. Official Code § 50-2351 et seq.).

Autonomous vehicle testing entity — an entity applying for or issued an autonomous vehicle
testing permit by the District Department of Transportation.

Autonomous Vehicle Testing Permit — a public right-of-way occupancy permit issued by the
District Department of Transportation pursuant to this chapter to authorize the
testing of autonomous vehicles on public roadways.
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The following definition is added after the definition of the term “Docking station”:

Dynamic driving task — all of the real-time operational and tactical functions collectively required
to operate a vehicle in on-road traffic, including controlling lateral and longitudinal
vehicle motion, monitoring the driving environment, executing responses to objects
and events, planning vehicle maneuvers, and enhancing vehicle conspicuity. The
term “dynamic driving task” shall not include the strategic functions of driving,
such as scheduling trips, selecting destinations, and specifying routes.

The following definition is added after the definition of the term “Maintenance Management
System”:

Minimal risk condition — a condition to which a test operator or autonomous driving system
brings a vehicle to reduce the risk of a crash when a trip cannot or should not be
completed, such as bringing the vehicle to a complete stop.

The following definitions are added after the definition of the term “Occupy”:

Operate (Autonomous Vehicles) — collectively, the activities performed by a test operator,
remote operator, or an autonomous driving system to perform the entire dynamic
driving task for an associated autonomous vehicle.

Operational design domain — the environment, geography, time-of-day, traffic, infrastructure,
and other conditions under which an autonomous driving system is specifically
designed to function.

Passenger (Autonomous Vehicles) — any person transported in an associated autonomous vehicle
besides an employee, contractor, or designee of the autonomous vehicle testing
entity, provided that, when transported for testing purposes, an elected official,
government official, representative of a nonprofit or advocacy group related to
autonomous vehicles, or a journalist or other member of the media shall not be
considered a passenger when acting in their official or professional capacity.

The following definition is added after the definition of the term “Personalized paver”:

Property damage (Autonomous Vehicles) — any damage to public or private property. Private
property shall include the autonomous vehicle testing entity’s own property.

The following definition is added after the definition of the term “Rebalancing”:

Remote operator — an employee, contractor, or other designee of an autonomous testing entity
who is not physically present in an associated autonomous vehicle but is actively
and continuously monitoring the autonomous operation of the vehicle in real time
and is able to operate the vehicle or is able to communicate with the test operator
of the vehicle.

The following definitions are added after the definition of the term “Stand-alone conduit”:

Test operator — an employee, contractor, or other designee of an autonomous vehicle testing entity
who engages an autonomous driving system and performs, in real time, part or all

27
Published in the DC Register on November 22, 2024



of the dynamic driving task.

Testing (Autonomous Vehicles) — the operation of an associated autonomous vehicle on public
roadways to assess or demonstrate the associated autonomous vehicle’s
capabilities, including operating an associated autonomous vehicle with occupants
other than a test operator.

Section 9901, DEFINITIONS, of Chapter 99, DEFINITIONS, of Title 18, VEHICLES AND
TRAFFIC, of the DCMR is amended as follows:

Subsection 9901.1 is amended as follows:

The following definitions are added after the definition of “Automotive Emissions Repair
Technician”:

Autonomous driving system — the combination of hardware and software collectively capable of
autonomous operation of a motor vehicle on a sustained basis that meets the
definition of Levels 3, 4, or 5 of the Society of Automotive Engineers International's
Taxonomy and Definitions for Terms Related to Driving Automation Systems for
On-Road Motor Vehicles, standard J3016.

Autonomous operation — the performance of the entire dynamic driving task by an autonomous
driving system, beginning upon the performance of the entire dynamic driving task
by an autonomous driving system and continuing until the autonomous driving
system is disengaged.

Autonomous vehicle — a motor vehicle equipped with an autonomous driving system, regardless
of whether the vehicle is under autonomous operation.

Autonomous vehicle testing entity — an entity applying for or issued an Autonomous Vehicle
Testing Permit by the District Department of Transportation. For purposes of this
title, the autonomous vehicle testing entity shall be considered the “driver,”
“operator,” or operating “person” of an associated autonomous vehicle when the
vehicle is under autonomous operation.

The following definition is added after the definition of “Domestic Jurisdiction”:

Dynamic driving task — all of the real-time operational and tactical functions collectively required
to operate a vehicle in on-road traffic, including controlling lateral and longitudinal
vehicle motion, monitoring the driving environment, executing responses to objects
and events, planning vehicle maneuvers, and enhancing vehicle conspicuity. The
term “dynamic driving task” shall not include the strategic functions of driving,
such as scheduling trips, selecting destinations, and specifying routes.

The definition of “Operator” is amended to read as follows:
Operator — Any of the following:

(a) Any person, corporation, firm, agency, association, organization, or federal,
state, or local government agency in the business of renting or leasing
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vehicles to be used or operated in the District;
(b) An owner who operates their own vehicle;
(c) A person who operates a vehicle owned by another;

(d) The test operator or remote operator of an autonomous vehicle, when
performing the dynamic driving task; or

(e) The autonomous vehicle testing entity of an associated autonomous vehicle
when the vehicle is under autonomous operation.

The following definition is added after the definition of “Registration Certificate”:

Remote operator — an employee, contractor, or other designee of an autonomous testing entity
who is not physically present in an associated autonomous vehicle but is actively
and continuously monitoring the autonomous operation of the vehicle in real time
and is able to operate the vehicle or is able to communicate with the test operator
of the vehicle. The remote operator shall be capable of directing the associated
autonomous vehicle into a minimal risk condition.

The following definition is added after the definition of “Temporary Visitor Parking
Permit”:

Test operator — an employee, contractor, or other designee of an autonomous vehicle testing entity
who engages an autonomous driving system and performs, in real time, part or all
of the dynamic driving task.

All persons interested in commenting on the subject matter in this proposed rulemaking may file
comments in writing, no later than thirty (30) days after the publication of this notice in the District
of Columbia Register, with Catherine Kaufman, Senior Policy and Legislative Analyst, Policy and
Legislative Affairs Branch, Office of the Director, 250 M Street S.E., 8" Floor, Washington, D.C.,
20003. Comments may also be sent electronically to publicspace.policy@dc.gov. Copies of this
proposed rulemaking are available, at cost, by writing to the above address, and are also available
electronically, at no cost, on the District Department of Transportation’s website at ddot.dc.gov.
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